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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. . LAND COURT DEPARTMENT
OF THE TRIAL COURT
NO. 18 MISC 000596 [KCL]
TOWN OF CONCORD,
Plaintiff,
V.

LITTLETON WATER DEPARTMENT,

Defendant.

THE TOWN OF CONCORD'’S OPPOSITION TO
INTERVENTION BY THE ACTON WATER DISTRICT

The Town of Concord (“Concord”) assented to the Joint Motion to Intervene in
Concord’s declaratory judgment action in the Land Court prepared by the Town of Acton
(“Town of Acton”) and the Water Supply District of Acton (“AWD”) with respect to the Town
of Acton, but it respectfully opposes intervention by AWD. Town of Acton, like Defendant
Littleton, is expressly named in Chapter 201 of the Acts of 1884 (the “1884 Act”), which is the
prior legislative act addressing the use of Nagog Pond that is the focus of this declaratory
judgement action. AWD is not named in the 1884 Act and has never had any rights or interests in
Nagog Pond under the 1884 Act. In contrast to the overly-broad presentation in the Joint Motion,
a closer look at the history of AWD reinforces the conclusion that AWD was created as a distinct
and separate legal entity and does not hold the same rights or interests as the Town of Acton.
Therefore, AWD does not have an interest relating to the property or transaction which is the

subject of this litigation and should not be allowed to intervene. Bolden v. O’Connor Café of

Worcester, Inc., 50 Mass. App. Ct. 56, 61 (2000); Mass. R. Civ. P. 24(a)(2).




A. The Acton Water District Originally Served Only Part of Acton

The Joint Motion notes the “1884 Act was enacted prior to the creation of the AWD in
1912.” In this intervening time, specifically the 1890s, the some residents of the ;l“own of Acton
had an interest in establishing a separate legal entity with control over water supply. in Acton.
This was after the state legislature granted Concord’s rights to Nagog Pond (by adopting the
1884 Act), but well before Concord performed takings at Nagog Pond and started a water works
in 1909.

According to the Report to the Acton Water District Commissioners by the Water Land
Management Advisory Committee, dated February 2, 2007 (the “2007 WLMAC Report,”
relevant pages of which are attached as Exhibit A), in the 1890s the impetus for establishing a
water supply district came from the residents of the West Village and South Village. Exhibit A,
p.7 (“it is apparent that the water supply from private wells had become inadequate for growing
domestic and commercial use, particularly in South Acton and West Acton.”)

In 1895, Town Meeting instructed the Town of Acton to convene a Committee on Water
Supply. The Committee on Water Supply in turn commissioned a study by an engineer, F.L.
Fuller, to investigate potential water supplies. A copy of the 1895 Report of the Committee on
Water Supply for Acton, Mass., including the Report of Engineer F.L. Fuller (the “1895 Report”)
is attached as Exhibit B. The 1895 Report mentions an investigation into Nagog Pond but,
because the destination for the water was the West and South Villages, the engineer determined
that conveying the water from Nagog Pond through a force main to that section of Acton was
impractical. Id. Though Nagog Pond was not considered a viable location, F.L. Fuller identified

and proposed the land of Isaac Reed as suitable location for a productive groundwater well.



According to the 2007 WLMAC Report, although there was considerable support for the
public water supply initiative from residents of the West and South Villages, “the report had
insufficient impact to convince Town Meeting to support the development of a public water
supply, and the study’s recommendations were ignored in the following years.” Exhibit A, p.8.
As reported by the 2007 WLMAC Report, the “[r]esidents of Acton Center and other more
sparsely populated areas did not want the financial responsibility for a water district that would
primarily serve the villages of West Acton and South Acton.” Exhibit A, p.8. The extent of the
split interests among the town residents is evident in the outcome of the Special Town Meeting
on December 17, 1895. During this meeting, the residents of Acton approved and then revoked
an article that would have formed a committee to pursue “the necessary legislation to install a

water system.” Harold R. Phalen, History of the Town of Acton, 274-275, (Middlesex Printing,

Inc. 1954), copy of the relevant pages attached as Exhibit C. In his History of the Town of
Acton, Harold Phalen stated “[a]n affirmative vote was passed and then, after considerable
argument, a motion to rescind prevailed.” Id. Mr. Phalen also observed that while “Acton’s first
serious attempt [to establish a public water supply system] was abortive[,] the size of the
minority vote presaged eventual action.” Id.

The divide among the interest of the more commercial portions of town in the West and
South Villages located close to the railway and the more rural central, eastern and northern parts
of town continued into the early 20 century. Eventually, the residents of the West and South
Acton villages decided to petition the General Court for authorization to establish a “self-funding
water district that was independent from the Town.” The state legislature authorized the creation
of the “West and South Water Supply District of Acton” through Chapter 326 of the Acts of

1912 (the “1912 Act”); the West and South Acton villages accepted the 1912 Act and the District



was established. Exhibit D is a copy of the 1912 Act. The “West and South Water Supply
District of Acton” is the predecessor to the present-day AWD. Once it was established, AWD
“obtained financing to build a system based on the study prepared for the town by Frank Fuller
16 years earlier.” Exhibit A, p.8. AWD eventually took the land of Isaac Reed through an
eminent domain proceeding and that land is the curtent headquarters of AWD. Id.

In contrast to the assertion in the Joint Motion that “AWD [was] the entity established by
the inhabitants of Acton...for the purpose of securing and supplying water throughout the town
of Acton,” it is apparent from its history and the text of the 1912 Act that the purpose of AWD
was more limited. Section 1 of the 1912 Act provided that the “inhabitants of the westerly and
southerly part of the town of Acton liable to taxation in that town and residing within the
territory enclosed by the following boundary lines... — shall constitute a water supply district,

and are hereby made a body corporate.” See Cohen v. Board of Water Com’rs, Fire Dist. No. 1,

South Hadley, 411 Mass. 744, 747-748 (1992) (concluding that a statutorily-created “body
corporate” such as a fire and water supply district is a quasi-municipal corporation, which is
“analogous, but not identical, to municipal corporations,” because it “does not have general
powers to regulate the internal affairs of its defined area; it has only specific and limited
responsibilities for fire protection and public water supply”).

The 1912 Act set forth the possible sources for water supply as well as the process for
taking the sources. Section 2 of the 1912 Act describes the area where AWD may take water as
extended to “the waters of any pond or stream or of any ground sources of supply by means of
drive, artesian or other wells within the town of Acton,” as opp(;sed to just within the designated

boundaries of the West and South Water Supply District of Acton. Section 2 conditioned AWD’s

! The boundaries also encompassed a portion of Central Acton, as described in Section 13 of the 1912 Act.



ability to use these sources by further stating: “provided, however, that no source of water supply
and no lands necessary for preserving the quality of the water, shall be taken or used without first
obtaining the advice and approval of the state board of health, and that the location of all dams,
reservoirs and wells to be used as sources of water supply under this act shall be subject to the
approval of said board.” It is beyond dispute that AWD never sought and never obtained
approval from the state board of health, which today would be the Massachusetts Department of
Environmental Protection (“MassDEP”), to use Nagog Pond as a source of water supply.

In 1909, under the authority of the 1884 Act and a few years before the creation of the
West and South Water Supply District of Acton, Concord performed taking at Nagog Pond —
including land owned by the Town of Acton. Concord established a dam, intake pipe, water
works, and water main to deliver water from Nagog Pond through East Acton to Concord. In
March 1912, just as the West and South Villages received authorization from the General Court
to create AWD, Acton Town Meeting voted to authorize the Selectmen to contract with Concord
for the provision of eight (8) hydrants in East Acton, along the line of the main pipe from Nagog
Pond. Exhibit E. This action demonstrates how the Town of Acton was not initially looking for
a water supply district to provide for the needs of the entire town. This portion of the town in
East Acton, located along what is today Great Road, still receives water service from the Town
of Concord. Even though, as will be discussed below, the General Court expanded the West and
South Water Supply District to cover all of Acton in Chapter 667 of the Acts of 1962, AWD still
does not provide public water service to Concord’s service area in East Acton.

Thus, during the early history of AWD, the interests of North, Central, and East Acton

were distinct, which reinforces the legal separateness of the two public entities, the Town of

Acton and the AWD.



B. The Exgs;nsion of AWD Did Not Align It with the Town’s Interests

While the original extent and operation of AWD in the Western and Southern portions of
Acton held for decades, over time, more Acton residents sought to tie into AWD’s system.
Though AWD added some streets and neighborhoods incrementally, a big change came in 1962,
when residents of Acton outside of AWD’s service area sought and obtained legislative approval
to incorporate all of Acton into the District. Exhibit B, p.10. On February 18, 1963 Acton Water
District’s Annual Meeting voted to accept the provisions of Chapter 667 of the Acts of 1962 (the
“1962 Act”) to extend its area to the entire town. Exhibit F, a copy of relevant pages from
AWD’s 1963 Annual Meeting.

The expansion of AWD to include the full extent of the Town of Acton theoretically
ended the potential for the Town of Acton and AWD to have distinct interests with respect to
water supply. A thorough history suggests otherwise. In 1972, Acton Town Meeting considered
an article to direct the Selectmen to petition the General Court for legislative authority to
dissolve AWD and transfer its functions to the Town of Acton. Exhibit G is a copy of the report
of the Water District Study Committee from the Town of Acton’s 1972 Annual Reports. The
Article was not endorsed by Town Meeting. Instead, Acton Town Meeting only supported a
measure to appoint a committee to plan for closer coordination between the two entities. Thus,
even when the constituents of the two bodies were the same, the inhabitants of the Town of
Acton elected to preserve the legal separateness of the Town and AWD.

C. No Legal Authority Extends the Town of Acton’s Interests in the 1884 Act to AWD

Neither the 1912 Act nor the 1962 Act contained an explicit reference to the 1884 Act
and its provisions regarding the Town of Acton’s interest in Nagog Pond. Thus, there was no

transfer of any of the Town of Acton’s interests under the 1884 Act to AWD, including the



provisions in Section 10 regarding the circumstance of multiple towns using the same resource,
which are the subject of this litigation. As noted above, Nagog Pond was already appropriated to
Concord and was actively being used las a public water supply throughout the entire period AWD
existed. There is nothing in the historic record to suggest that AWD obtained the ability to
exercise whatever interests the Town of Acton may have had under the 1884 Act vis-g-vis

Concord’s use and control of Nagog Pond.

D. AWD Does Not Satisfy the Criteria for “Permissive Intervention” under MRCP

24(h)

AWD’s alternative grounds for intervention under Mass. R. Civ. P 24(b) is similarly not a

viable. As articulated in the Joint Motion, AWD claims to meet the standard for “permissive
intervention,” because its “claim or defense and the main action have a question of law or fact in
common’ —namely, the ongoing validity and enforceability of the 1884 Act” but, as
demonstrated above, AWD has no legal interest in the validity or enforceability of the 1884 Act.

Therefore, AWD’s claim for “permissive intervention” under Rule 24(b) also fails.

E. Conclusion

In sum, Concord does not agree with the assertion in the Joint Motion that AWD has any
“interest” in Nagog Pond under the 1884 Act or otherwise. Thus, while Concord assented to the
Joint Motion to the extent required to permit the Town of Acton to intervene in this matter,
Concord requests that the Court deny the Joint Motion with respect to AWD’s request to

intervene in this matter under Mass. R. Civ. P. 24(a) or 24(b).
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A Report to the Acton Water District Commissioners

EXECUTIVE SUMMARY

The Water Supply District of Acton (usually called the Acton Water District or AWD)
was formed in 1912 as an independent government body to supply water for domestic
and fire fighting purposes in South and West Acton. Since then, District boundaries have
been expanded to include the entire geographic boundaries of the Town. While its goal
of providing safe, adequate water has remained constant, the District now faces new chal-
lenges, such as population growth, limits of water resources, and the impact of environ-

mental pollutants.

In recent years, AWD has received occasional requests for water service to properties in
adjacent towns. The Commissioners for the Acton Water District have reestablished the
Water-Land Management Advisory Committee (WLMAC) to recommend the conditions,
if any, under which the District should consider expansion.

How can expansion of water service be consistent with the fact that the availability of
groundwater is limited? In this report, WLMAC will present concepts that support the
idea that, under some circumstances, expansion will help the District address the limits of

its resources.
Future Expansion of the Acton Water District
During the past year, WLMAC has considered three major types of expansion:

Expansion Within-District: AWD is chartered by the state to provide water to the resi-
dents and businesses within District boundaries. Anticipation of build-out demand for
water must be central to its planning and development activities.

Expansion Outside-District: In considering extension of water service across current
District boundaries, AWD must make certain that there is adequate benefit to the District
in serving such properties. Possible benefits include:

¢ Improved protection of groundwater recharge areas that extend beyond cur-
rent District boundaries, by control over the nature of the development and the
amount of withdrawal allowed.

¢ Potential for development of new water supplies.
¢ Spread fixed costs of District over a larger number of ratepayers.

Regionalization: Combining water supply and service with one or more contiguous mu-
nicipalities may offer AWD a way to share both resources and risks. In addition to the
benefits listed above, regionalization could offer the following:
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e Larger range of possibilities for increased water supply.
¢ Application of uniform control of land use in groundwater recharge zones.
¢ Combined resources for monitoring water quality and quantity-related issues.

¢ Risk of major supply problem reduced by spreading likelihood over a larger
area.

Strategies

The merit of any proposed expansion should be measured by its positive impact on the
efforts of the District to continue its present level of excellent service. WLMAC has
identified four strategies that will be critical to those efforts.

Water Source Protection: The District’s water supply is vulnerable to the loss of any of
its wells due to contamination. Even if it did not force a well to be closed, groundwater
contamination would increase treatment costs. To protect the quality of existing water
resources, control of activities is critical on land above groundwater recharge areas. Be-
cause portions of groundwater recharge areas for several AWD wells lie within neighbor-
ing towns, AWD benefits from maintaining cooperative working relationships with those
towns. By expanding water service to properties above recharge areas, the District could
increase its opportunities to control activities on that land. WLMAC recommends the
purchase of land and establishment of conservation restrictions in recharge areas.

Water Conservation: While the current water supply meets present needs, both expected
and unpredictable increases in use could place additional stress on existing resources.
Water conservation is the most cost-effective way to optimize use of those resources.
WLMAC recommends that AWD enhance its efforts to promote and reward water con-
servation, by public education programs and by using the rate structure as an incentive.
Such incentives would also apply to any rate payers with service beyond current District
boundaries and extend the District’s conservation authority to a larger portion of the land

above the aquifer.

New Water Supplies: Protection and conservation of existing water resources are essen-
tial to the future of the water supply, but by themselves may not be sufficient. AWD
should pursue new water supply sources to allow for a margin of safety as well as for
new growth. Because of the expense of developing new water sources, AWD should con-
sider combining efforts with neighboring towns. Extension of AWD water service to
properties in those towns will enhance options for finding new sources.

Collaboration: Cooperative efforts between AWD and Town planning and zoning de-
partments already make a positive contribution to the future of our water supply.
WLMAC recommends a formal process linking the AWD and the Town when making
decisions about development and long range planning. Recognizing the value of their
political separation, AWD and the Town must work together to ensure that new devel-
opment does not impose demands that exceed a prudent safety margin for available wa-

ter.
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Conclusions

In responding to requests for expansion of water service, the Acton Water District must
determine whether there are benefits in terms of the four strategies outlined above. The
Committee recommends takmg this approach one step further, to consider proactive ex-
ploration of expansion scenarios that offer benefits to the District.
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WATER LAND MANAGEMENT ADVISORY COMMITTEE
BACKGROUND

The Commissioners for the Water Supply District of Acton reestablished the Water-Land
Management Advisory Committee (WLMAC) to define the conditions, if any, under
which the District should consider expanding its service area beyond its present bounda-
ries. The members of the Committee were selected after applications were reviewed and
interviews conducted. Two members were appointed by the Acton Water District; two
members were appointed by the AWD Moderator and one member was appointed by the
Acton Town Selectmen. Not long after the WLMAC began meeting, Arthur Gagné, one
of the original members resigned and was replaced by Charles Olmstead. The Committee
would like to acknowledge the early contributions made by Art.

Meetings of the WLMAC were open to the public (except for very rare executive ses-
sions) and were held two times per month on average. The Committee consulted publica-
tions and information available to it through the Intemet, and conducted interviews with
various Acton officials as well as with people in the AWD and Littleton Electric Light
and Water District and with others. In addition, the WLMAC spent many hours discuss-
ing and refining points of view during its numerous and open meetings.

In an effort to make the public aware of a few of the issues the WLMAC was researching
and discussing, the Committee contacted the local periodicals and asked them to publish
a series of articles that the WLMAC would write. A number of them did publish some or
all of the articles. Finally, on December 7, 2005, the Committee conducted a “Public
Discussion Meeting” at the new Acton Public Safety Facility to let the citizens of Acton
know about the WLMAC, explain our thinking up to that point and to elicit opinions and
ideas from those in attendance. Many of the ideas expressed have directly influenced the
thinking and therefore the conclusions articulated in this document.

This report summarizes the findings and opinions of the committee which are based on a
review of all pertinent literature, technical reports, discussions with experts in the field
and opinions of interested citizens.

HISTORY OF WATER SUPPLY IN ACTON

The concept of a public water supply district for Acton had its beginnings in the nine-
teenth century. Records of the 1895 Acton Town Meeting indicate that a committee was
formed to study potential sources for water supply. While the specific reason for study-
ing this topic was not stated, it is apparent that the water supply from private wells had
become inadequate for growing domestic and commercial use, particularly in South Ac-
ton and West Acton. The study committee included members with names that are still
well-known in Acton: H.A. Littlefield, D. J. Wetherbee, William D. Tuttle, D. H. Hall

and Francis Conant.

Frank L. Fuller of Boston was hired by the committee to serve as engineer for the study.
One of his recommendations was to use Great Hill, with an altitude of 361 feet, as a
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standpipe. His study also examined a variety of possible sources for public water supply.
Initially, Fort Pond Brook appeared to offer adequate supply for the populated districts in
town, but subsequent test wells yielded very little water. After testing a number of other
sites, a productive well site was found on land owned by Isaac Reed, the site of the pre-
sent-day Acton Water District headquarters. Of this site, the committee stated that “it is
an ideal location... free from anything likely to contaminate the water. The quality of the
water is excellent.” Furthermore “Although 10 acres are not needed for driving the wells,
it would be better for the town to control it, and thereby keep building or other things
away that might tend to pollute the water.” .

The committee’s final report to the Town Meeting of 1896 states that residents of the
“villages” (West Acton and South Acton) would benefit from a public water supply and
for that reason the Town should move forward with this project, since “anything that
helps the villages must correspondingly help the town.” It is evident from the wording in
the report that the committee had concerns about the politics surrounding their recom-
mendations. In fact, the report had insufficient impact to convince Town Meeting to sup-
port the development of a public water supply, and the study’s recommendations were
ignored in the following years. Residents of Acton Center and other more sparsely popu-
lated areas did not want the financial responsibility for a water district that would primar-
ily serve the villages of West Acton and South Acton.

It was not until 1912 that a public water supply district was formed in Acton. The State
Legislature established “The West and South Water Supply District of Acton” in re-
sponse to requests from the residents of the two villages for a self-funding water district
that was independent from the Town. The District obtained financing to build a system
based on the study prepared for the town by Frank Fuller 16 years earlier. The District
could not reach agreement with Isaac Reed on the value of the land for the well site. The
final value of the land (8800) was eventually determined through an eminent domain pro-
ceeding. Once begun, the system was built quickly. During this process, the residents of
Acton Center changed their collective view and successfully petitioned the State to
amend the District boundaries to include an additional strip connected to their neighbor-
hood. Over the course of the next several decades, the District was enlarged several
times until it eventually encompassed the entire Town of Acton. It was re-named “The
Water Supply District of Acton” although it is most commonly referred to as the “Acton

Water District.”

Following completion of the initial water supply system, the District operated for many
years without much change other than slow expansion of its service area. George Clapp.
served as superintendent, hiring local workers for “ditch digging” and other work as re-
quired to construct and maintain the infrastructure. Each year the District met its finan-
cial obligations and steadily paid off its loans. During this period, District income was
derived from property taxes, water rates and hydrant fees charged to the Town. Fora
number of years in the early 20™ century, the same bookkeeper served both the Town of
Acton and the Acton Water District. Unfortunately this situation led to shuffling of funds
between the two municipalities. When this treasurer died while in office, the water dis-
trict was forced to absorb a discrepancy of $1,800. Much of this was recovered through

insurance after several years of wrangling.
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The District survived the economic Depression of 1930’s, and during that time was able
to fund replacement of original pumps while it continued to extend new service lines.
Maintenance and growth of the system were halted by the advent of World War I, Dur-
ing the war, concem about the security of the well site led to employment of a night
watchman.

Once the war was over, the District experienced a sharp rise in demand for water to serve
many types of development. In the late 1940’s there were several years of debate at Dis-
trict meetings because those households that had originally been part of the District did
not want additional addresses connected to the system without those new addresses pay-
ing additional fees equal to the original assessment taxes, in addition to guaranteeing
revenue to pay for the mains extensions. At the same time, industry was attracted to the
town. In 1947, a company called Dewey and Almy established a chemical industry on
land that appeared to offer abundant clean water for its use. The following excerpt from
Harold Phelan’s encyclopedic 1954 History of Acton is ironic in light of the fact that the
Dewey and Almy property would be acquired by W. R. Grace in 1954 and become a Su-
per Fund site less than 25 years later.

Within recent years Acton has felt the impact of an entirely new trend in
the industrial world. Due in part to prohibitive taxes in the completely ur-
ban areas...but certainly in major measure because of Acton’s superior
supply of cool water, new plants have come to town. These are not the
architectural hormrors that congregated along the railway in previous eras,
but are located in unsettled areas, in some cases in the forest far away
from residences and even from the highway. They are neat compact,
modemistic structures, run by electricity and having none of the offensive
attributes of the smoke belchers of the past.

Early among these newcomers was the Dewey and Almy Chemical Com-
pany, which, seeking to expand its Cambridge plant and needing location
remote from dwellings where the more hazardous of its projects could be
carried on, found the abandoned two hundred and fifty acre tract of the
former smokeless powder mills particularly attractive since it had a sandy

* gravel soil, abundant water supply and was on the main line of the Boston
and Maine Railroad. Here in 1946 they started the manufacture of solvent
solutions of rubbers and resins.

As a result of expansion after the war there are now twenty two buildings
in which are produced sealing compounds, soldering fluxes, and machin-
ery used in the canning industries; similar compounds for the steel drum
and pail manufacturers’ insoles, cements, adhesives, and synthetic and re-
constructed leather for the shoe trade, bags, shipping cases, and adhesives
for the paper container market; sealing compounds, soldering fluxes and
storage battery appurtenances for the automotive industry; and various
products that are utilized in the rubber, paint and plastic industries.'

' Phalen, Harold R. (1954), History of the Town of Acton, Middlesex Printing, Inc., Cambridge, Massachu-
setts.
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Conditions For Possible District Expansion:
A Report to the Acton Water District Commissioners

Throughout the 1950°s the District continued to expand service in small increments to
existing streets at the edges of the service area. In addition significant housing develop-
ment started in earnest in the 1950s and the developers connected their new neighbor-

hoods to the system.

Up to this time, the Acton Water District had provided reliable water service at a reason-
able cost to rate payers throughout the town. The actions of the District appeared to be
centered on minimizing water rates, which encouraged both residential and commercial

development.

1960 through 1985—a time of complete transformation

Great change occurred in the Water District between 1960 to 1985. In 1960, the District
operated in much the same manner as it had 45 years earlier, serving about 2000 homes
and businesses with about 150 million gallons of water pumped. The annual District
budget was a little under $100,000. These numbers are about 10 times what they were in
1915, but the original system infrastructure was still the majority of the system. By 1986,
the District served approximately 4,000 customers, pumped 650 million gallons and had
an operating budget over $1 million. Through the efforts of the District managers and
commissioners during this time, the District transformed itself from what was essentially
a village well to a modem, complex, municipal water system which acts after giving care-
ful consideration to the relationships between itself, the local environment and the com-
munity of people it serves. Many of the changes in this period are worth noting.

District name and boundaries

In 1962, after receiving a petition from residents in unincorporated areas, and with clear
understanding that many land owners in Acton would convert their land into subdivisions
and create water demand away from the railroad station areas in West and South Acton,
the Commissioners asked District voters to approve a petition to the state legislature to
incorporate all of the land in the Town of Acton into the District. The enabling legisla-
tion also changed the name of the District to reflect its increased size. Subsequent to this
expansion, and with awareness that long time Superintendent Ray Harris would retire at
the end of 1965, the commissioners reviewed with Town selectmen, in 1964, the possibil-
ity of merging the District into the Acton Town government. This idea apparently was
not well received as it is not mentioned at all in subsequent annual reports.

Boxborough working framework

Through the early 1960°s the District held discussions with Boxborough officials and
residents about parallel issues of water supplies and water service in Boxborough. Box-
borough residents were aware that there was substantial water supply available along the
Acton/Boxborough town line near the site of the Whitcomb well and very little water
supply in the rest of Boxborough. The result of these discussions was State legislation
which allows the District to provide water service to homes in Boxborough and to de-
velop wells in Boxborough, provided that the water from these wells can be used only in

Boxborough.
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REPORT OF COMMITTEE.

The Committee appointed at the annual town meeting held
in April, 1895, herewith submit their report as per instructions
given in the adoption of the following vote:

. Voted, That H. A. Littlefield and D. J. Wetherbee be added
to present committee — (Win. I. Tuttle, D. H. Hall and Francis
Conant,) and this Committee is instructed to employ a competent
engineer to examine the sources of water supply, make plans and
estimate of cost, also to ascertain the number of persons in town
who will take water, and submit their veport to the town in print
as soon as ready. .

Pursuant to these instructions your Committee met on May

10th and organized as follows : Wm. D. Tuttle, Chairman, H. A,
Littlefield, Secretary, D. H. Hall, Treasurer, and voted to proceed
at ouce in the discharge of their duties, the first and most impor-
tant of which was the location of a reservoir and where to obtain
a supply of water. For this purpose we employed Mr. Frank L.
Fuller, of Boston, an engineer of repute, and acting on his recom-
mendation decided on Great Hill as the best place for a reservoir
or stand pipe, on account of its height and its being so near the
centre of the district to be supplied. This hill is 361 feet above
the sea level, which gives adequate pressure 'in any part of the
district. The pressure in Acton Centre would be 86 pounds, in
East Acton 138 pounds, in South Acton 111 pounds and in West
Acton 100 pounds. See table of elevations and pressures.

Having decided on the disposal of the water our next move
was to obtain it, and for this purpose visited, with the engineer,
several points, among themm Nagog Pond and the valley below,
and the Fort Pond valley in the west part of the town. Mr.
Fuller reported that the most favorable indications were in the
Fort Pond valley between South and West Acton, and we decided
to make tests there.
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A. proposal from Mr. Fuller to make a complete survey, plans,
estimate of cost and a report on a water system for the town of
Acton, including superintending the driving of the wells, for the
sum of four hundred dollars, was accepted, and Mr. Daniel Russell
was employed to do the work, which was commenced on June 12.
Forty-two wells were driven in all, a statement respecting which
will be found in the engineer’s report following.

The expense of making these tests has been $799.03, which
is about double what the Committee expected to expend ; but the
first tests proving unsatisfactory, we proceeded up the valley,
driving wells at intervals, until an expense of some four hundred
dollars had been made, and as the prospect was improving, we
concluded that it would be more satisfactory to everyone to carry
the work on till certain lands had been tested, than to stop with
nothing accomplished. We therefore made tests further up the
valley till we reached the land of Isaac Reed, where we found an
abundant supply of good water, from clean, coarse gravel, at a
depth of from twenty to forty feet. This location is about one-
fourth of a mile west of Wright’s hill in West Acton. It is an
ideal location, being part of a reclaimed meadow, free from any-
thing likely to contaminate the water, The quality of the water
is excellent, as shown by the analysis hereto attached. This
tract of land covers about ten acres,and can be bought at a reason-
able price. Although the whole ten acres are not actually needed
for driving the wells, it would be better for the town to control
it, and thereby keep buildings or other things away that might
tend to pollute the water.

We have made a canvass of the district covered by the pipes
and have assurance of an income to start with of $2060, and
judging from what we have been told by property owners, we
have no doubt that the rentals from fancets would start at
$2500, and in less than five years the rentals would awmowunt to
$3000, and would steadily increase.

s e aminia e < cecram o o
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The cost of running the water department might be estimated
as follows: ' '

Engineer, . $ 650 00
Collector, 100 00
Fuel, 500 00
Incidental expense, 50 00
Contingent expense, . 50 00
Interests on Bonds, $100,000 at 3 1-2 per cent.,, 3,500 00

$4,850 00
Revenue from faucet rentals, 2,500 00
Deficiency, $2,350 00

All towns credit the water department for hydrant rentals
and for public buildings, ete. Or if a town is supplied by a
private company they ave paid by the town, rentals ranging from
fifteen dollars to fifty dollars per hydrant. Our estimate includes
one hundred hydrants and rentals from them should be credited
as revenue for the water department.

“Should we estimate —

100 hydrants at $25 each, $2,500 00
Publie buildings, ete., , 185 00
~ Faucet rentals, 2,500 00
Total income, $5,185 00
Total expense, 4,850 00
$ 335 00

The Water Act provides for towns to issue bonds or to pay
a certain amount annually to adjust the financial part of the plan.
If payments are made annually we would suggest making the

annual proportionate payments small amounts for a few years,

say ten, after which time the income from the works would
warrant larger proportionate payments for the remaining time.

In conclusion, we find the inhabitants of the village generally
in favor of a town water supply. It is impossible to run a pipe




6

by every man’s house in town so as o give them direct benefit,
but anything that helps the villages must correspondingly help
the town. We have covered very nearly all the villages, and but
little extension would be needed for some timne.

There are three places not included in the estimate by inad-
vertance :—Maynard street in South Acton, a distance of about
1800, feet and in West Acton from honse of H. E. Gates on Sum-
mer street, to house of I. 8. Getchell, 1100 feet, and 300 feet on
Highland street, of 6 inch pipe, which we recommend including,
and which would not make the sum total $100,000.

For details of plan, location of pipes and estimate, we refer
you to the engineer’s report.

Respectfully submitted,

Wirtram D, TurTLE,

Drrerre H. Haxx,

Fraxcrs CovaNT,

Haxsox A. LITTLEFIELD,

DavrenL J. WETHERBEE,
Committee on Water Supply.

Acton, Mass., Nov. 22, 1895.

ExpLavATORY : —The stieets of West Acton have recently
been named and may not be familiar to the town. To aid in
locating the streets so named : —DMassachusetts avenue is the
turnpike, Arlington street is the Leland Steveus road, Willow
street is the Stow road, Central street from Littleton to South
Acton, Summer street is the Boxboro road.




ENGINEER’S REPORT.

To the Committee on Wuter Supply, Actbn, Muss.

GENTLEMEN :—At your request I have investigated the ques-
tion of a Water Supply for the Town of Acton, and would 1espect—
fully present the following report:

On May 25th the various parts of the town were visited with
your committee and all the possible sources of supply examined.

Two sources seemed possible, but only one appeared of reasonable

cost, viz: a ground water supply from the valley of Fort Pond
Brook.” The other supply which has been saggested is Nagog
Pond, which lies partly in Acton and partly in Littleton.

The water shed of this pond, as measured on the State topo-
graphical map is about 1.75 square miles. It is about four miles
from the pond to Great Hill, the most suitable elevation for a
stand pipe. The surface of the water in the pond is of about the
same elevation as the ground at South Acton. Water taken from
this source would therefore require to be pumped. The force
main from Nagog Pond to the stand pipe would pass through
very ledgy streets and the cost for rock excavation would be very
great. The pumping station would naturally be located at the
south westerly end of the pond. This would require a long haul
for coal and would be a long distance from either village of the

town.

For these reasons attention was directed to a ground water

source for supplying the town. The valley of Fort Pond Brook, _

just below the junction of the Heathen Meadow Brook, appeared
favorable and five 2 1-2 inch test wells were dr1ven in this locality
by Daniel Russell of Boston.

e e

e
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One of these wells was driven to a depth of 56 feet. The

results obtained were not satisfactory, the material being too fine
to contain much water.

Wells were also driven near West Acton on land of W. H.
Teele, west of Arlington street. Tests were also made on the
east side of the same street. These wells were all within & short
distance of Fort Pond Brook. A few of the wells yielded con-

siderable water, but all were shallow on account of a ledge a short
distance below the surface.

Three wells were driven on land of Andrew Hapgood, but
were not satisfactory. Two wells were driven on H. A. Gould’s
land but no water obtained. Test wells were also driven on lan
of J. Barker, 1. C. Knowlton and E. C. Parker, without satisfac-
tory results. Twelve test wells driven on land of Isaac Reed,
north of Massachusetts avenue gave much better results. * Three
of these wells struck ledge or boulders at from 17 to 18 feet below
the surface. In other cases what appeared to be ledge was reached
at a distance of from 25 to 48 feet. Four wells encountered no

ledge. Nearly all the wells ylelded 50 gallons per minute with
a dla.phw.gm pump.

Two wells were driven in the same vicinity, but in the town
of Boxboro. One was on land of E. Parker and one on land of
1. S. Getelel. '

In all forty-two test wells were driven. Samples of the
material through which the pipes were driven were taken every

“five feet and oftener where necessary, and preserved for reference.

Samples of water from three of the wells were taken and
sent to the State Board of Health for analysis. Their return
indicates that when the water has been pumped clear, it will be
of excellent quality.. [n appearance this ground or. spring water
will be much superior to any surface or pond water. The same
will be true of the taste. It is virtually spring water and being
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pumped to a covered stand pipe, its quality will be preserved and
it will prove eutirely satisfactory for drinking and all other
purposes. '

The land upon which these wells were driven is a nearly
level area, extending northexly from Massachusetts avenue to
Fort Pond and Guggins Brooks.

The water shed above the junction of these two brooks is
about 9.9 square miles, as given on the State topographical map.
The level area referred to is of considerable extent and is evidently
composed of fairly course sand and gravel. Asbefore stated, the
yield of water is good. There is no doubt that an ample supply
of excellent water can be obtained at this point.

The water would be taken from™a large collecting well pro-
perly located, or from a system of driven wells. A suitable
pumping plant would be located near the well or wells and the
water forced through a ten ingh pipe, by way of Massachusetts
avenue, Central and Acton streets to a stand pipe 25 feet in
diameter by 100 feet high, located on Great Hill. This stand

pipe would have a capacity of 367,000 gallons.

The head and pressure exerted at various parts of the town
is shown in the table of elevations included in this report.

From the stand pipe the water is distributed through the town
as shown on the map of the town accompanying this report. The
population of the town is somewhat scattered, but the pipe sys-
tem will extend to a large proportion of the houses and other
buildings. The matter of fire protection has been carefully pro-
vided for. Such a system as the one proposed will be a great
benefit to the town.

By the eensus of 1895 the town of Acton had 2 population
of 1,979, an increase of a little over 4 per cent. over the popula-
tion in 1890. The town is well provided with railroad accomoda-
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tions and is naturally attractive. It seems to need more general
business, and additional manufacturing industries: would be a
great advantage. To secure these, a town must be progressive
and offer inducements equal to those of other towns. Chief
among other inducements, is a good water supply. Most towns
are obtaining them, not so much as a luxury as a necessity.

The estimated cost of the system is shown in detail upoh the
estimate sheet accompanying this report.

Respectfully submitted,
F. L. FULLER,
Civil Engineer.
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Acton Water Works.

TABLE OF ELEVATIONS.

cr | 3 4
83| = | =
| = |
High water in Stand Pipe, Great Hill, 461 0 0
Top of Great Hill, 361 | 100 | 43
Isaac Reed's meadow, Pumping Station, 210 | 2561 | 109
Top of Wright’s Hill (W. Acton), 314 | 147 | 64
Intersection of Mass. ave and Central street, | 230 | 231 | 100
Hapgood’s crossing, Central street. (W. A, 215 | 246 | 106
R. R. crossing, Central st., (between W.A&S.A) | 210 | 251 | 109
R. R. tracks at 8. Acton, 204 | 257 | 111
Summer st., at H. Gates, (W. Acton), 232 1229 | 99 -
Intersection of Stow and Martin sts., (S. A.) 202 | 259 | 112
Maynard st., at Jos. Evans, 240 | 221 | 96
Intersection of School and South sts., (S. A.) | 191 | 270 | 117
“ “ Mass. ave and South street, 168 | 293 | 127
“ “ Crossst. «  « o« 228 | 233 | 101
“ “ Gravel Pit road and Actonst. | 263 | 198 | 86
“ “ Poor Farm road and Lowell rd. | 242 | 219 | 95
Poor Farm road at Poor Farm barn, 340 | 121 | 52
Concord street at Sudbury road, 183 | 278 | 120
e “ % Main street (E. Acton), 143 | 318 | 138
Main st., opposite Henry Worden’s, (E. A) 144 | 317 | 137
“ E Hayes, (E. A.) 136 | 325 | 141
Mass. ave. at School street, é A, 156 | 305 | 132
School street at street to Reformator S 134 | 327 | 142
River street at Merriam street (S. A.’gy 165 | 296 | 128
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Wright and Arthur F. Blanchard, having purchased the property of
the first Universalist Society of West Acton, offered to deed the
property, land, building and contents, free and clear of all encumber-
ances and without expense to the club contingent upon its acceptance
and incorporation.

The incorporation took place November 10, 1925 at which time
the club received an additional gift of fifteen hundred dollars from
the original donors.

In 1928 the brongze tablet that at present appears over the main
entrance of the Club building was given by Mr, Arthur F. Blanchard
and Mr. George V. Mead.

During the decade just previous to 1900 there began stirrings in
several directions along lines of civic improvement. Not all of these
came to early fruition but evidence of a working leaven were
obvious. The desire for a modernized water supply was a case in
point. Isolated individuals had cried in vain now and then but the
era of the pump, the roof-water cistern, and the open well, although
on its last legs, was by no means ended. Even the die-hards, however,
had reached the point where they were willing to concede that
cranking up the old oaken bucket on a biting February dawn had
become a questionable pleasure. Those who were affluent enough
or sufficiently forehanded to have a rainwater cistern in the cellar
felt very smug about their beautiful soft water suds on wash day but
no amount of complaisancy could ignore the omnipresent tank
attached to the cook stove. Neither could it eliminate the annual
chore of spending a whole day to dip out the gallons of slime that had
accumulated through the months.

Upon occasion a group of volunteers, for a bit of fun and a serv-
ing of more or less potent refreshments, would drag out the old hand
pump fire engine, and do the initial emptying. This technique caused
some eyebrow raising now and then among the more virulent tem-
perance group but to the casual observer all hands had a good time
and in the attendant horseplay usually received a somewhat compen-
sating baptism of sorts.

It had been assumed by the general public that if and when Acton
installed town water Lake Nagog would be the logical source of
supply. To that end a committee was chosen to protect the interests
of the town since there were rumors that Concord was casting a
yearning eye in that direction.

In April of 1895 a committee consisting of William D. Tuitle,
Delette H. Hall, Francis Conant, Hanson A. Littlefield and Daniel J.
Wetherbee was appointed to employ competent engineers and investi-
gate the possible sources of water and the most feasible location for
a standpipe. Nagog Hill, although the highest point in town by a
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few feet, was not favorably located from the standpoint of requisite
piping. Great Hill was the obvious choice and it would provide,
with the stand-pipe envisioned, pressures of 138 pounds at East Acton,
86 pounds at the Centre, 111 pounds at South Acton and 100 pounds
in the West village.

Test drilling started in June of 1895. Numerous wells, forty two in
fact, were sunk all up and down the valley of Fort Pond Brook but
without satisfactory success. Finally persistence paid off on the land
of Isaac Reed about a quarter of a mile west of Wright’s Hill in West
Acton on a swamp area that geologically has all the earmarks of
having been in some far distant age an open lake. This is substan-
tiated by the fact that at depths of from twenty to forty feet excellent
water was found whereas at lower strata quick sand was sucked up
in quantity.

On December 17, 1895 a special town meeting was held to hear the
results of the survey and to ascertain whether a committee should be
chosen to secure the necessary legislation to install a water system.
An affirmative vote was passed and then, after considerable argument,
a motion to rescind prevailed. The one great spectre that seemed to
overawe the minds of the opposition was ledges. Acton is full of
ledges and it appeared to many that no financial estimate on
piping cost would be worth the paper it was on, and they had no in-
tention to go into the thing on a gamble. During the progress of
the debate Mr. Frank Hayward of Whitman and Mr. Fuller, the
engineer, were called upon to address the meeting and at the con-
clusion of their remarks a motion to choose the aforementioned
committee failed by a vote of 132 to 126.

Thus Acton’s first serious attempt was abortive but the size of the
minority vote presaged eventual action. For several years the matter
lay officially dormant but always in the minds of forward looking
citizens in West Acton there lay the thought that just at their doors,
%0 to speak, lay excellent water in plentiful volume with Wright’s
Hill immediately at hand as a possible disbursing point. In the
meantime Great Hill was not escaping the notice of South Acton resi-
dents. In consequence on April 16, 1912 the act of incorporation
was accepted and Edgar H. Hall, Charles W. Fairbanks, and Waldo
E. Whitcomb began to function as commissioners with Charles H.
Mead as clerk.

Additional trial wells were put down and eventually twenty perm-
anent wells, each two and a half inches in diameter, were installed.
On June twenty fourth the pumping test started with most encouraging
results. A three hundred gallon pump on a test extending from
June 24th to July 1st averaged 272 gallons per minute. The water
level in the wells sunk twenty five inches in the first six hours and then
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Acts, _1912.-—5(3;;@5. 325, 326. 245

AN Acr RELATIVE TO TIIE EVIDENCE OF DEFENDANTS IN Chap.325
TRIALS OF CRIMINAL CASES IN THE SUPERIOR COURT.

-. 1t enacted, efc., as follows:

At the trial of a criminal case in'the superior court UPON Certain acts
not. to he used

tment or appeal, the fact that the defendant (Ild not a5 evilene in
trinls of erim-

tg_fy at the prclmunarv hcarmg or tr ial in the lower court, i,

_n by the dlstnct attomey or other prosccutmg oﬂ‘:cer.
' ' /Ippmved .Marck :E?a 3 1915’

'AN Ac'r TO. ESTABLISH 'rm- wrer A.NI) SOUTII WATER suppw C‘kap 326
: STRICT OF ACTON AND TO PllO\’lDE FOR SUPPLUNG sun :

ISTRICT WITH WATER.
wacled, ele., as fallows.

gerion 1. The inhabitants of ‘the w esterly: :md south- The :.wff‘ tmnl
u.t ‘ater

part of the town of Acton, liable to taxation in that Supply Dis- -
“residing within the territory enclosed by the fol- fictof Acton
oundary lines, to-wit: '—-Begmnmg at a stone mon-

t “s'ud monumeut marl\mg the corner of the tow ns of-







- Aors, 1912. ——_CﬁAP-.' -326;

manner qs not mlneccssarlly to obstruct the same; and for
: 'rpose of constructing, l'wmg, mmntqmmg, operating

repulrmg such conclmts, pipes and other works, and
']I proper purposes of this act, said district may dig up
ise and embank any such lands, highways or other ways
ch manner as to cause the least hindrance to public
1 on such ways in Acton and Bo\borough and all
s done upon any such way shall be subject to the direc-
_f the selectmen of the towns of Acton and Boxbomuoh,

Ec:rrdN 3. Said  water supply dlstrlct shall, within:
days after the takmg of any lands; water rlghts, water

--t'lixé act, file and cause to be recorded in the reglstry
s f_or the eounty or district in whlch the smne are

itha statement of the pufpo_ e for wluch thL same

151gned bv the water commlssmnels heremafter'
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Taking of
Jdands, eto., Lo
be mr:onlcd

' s, rights of ‘way; or other easements under the’ prew- ;







- Acts, 1912._—4 Cuap. 326.

and shall deposit the proceeds thereof with the district
asurer for the usc and benefit of said district. Said dis-
rict may collect interest on overdue taxes in the manner
n which interest is autharized to be collected on town taxes:
ded, that the district at the time of voting to raise the
sha]l so determine and shall also fix a time for payment
thereof,
 SrctioN 8. The first mectmg of said district shall be
called on petition of ten or more legal voters therein, by a
wa,rmnt from the selectmen of the town of: Acton, or from
ustice of the pedce, directed to one of the petitioners, re-
uiring him to give notice of the meeting by postmg copies
he warrant in two or more public places in the district
days at least before the tiine of the meeting. The said

meeting until a clerk is chosen and sworn, and the

| of a moderator for the meeting the qucstmn of

' and_ voting thercon it slmll take effect, and the

‘ _'\'":I‘he West and_South Water Supply Dlstrlct
, after th_ ace 'tancc of t]ns act as. aforehald

1e such

ommissioner shall be elec

~of the peace, or one of the selectmen, shall preside

hall preside until a moderator is chosen. - After the

1sm'_ners, and at. evcry aumla.l _m tmg__. there-*--_
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Proviso.

First meeting.

eptance of this act shall be submitted to the
and if it is accepted by a majority of the voters

Water com-
‘missioncrs,
alentfon, term,
. ete. -

. years
'll he e\rpxratlon of. ne \ear from the ne\—t suc-







Acts, 1912. — Cuar. 326,

within the territory enclosed by the following boundary lines,
to.wit: — Beginning at a stone monument marking the corner
of said towns of Littleton, Boxborough and Acton; thence
sputh seventy-five degrees east about twelve thousand eight
~ hundred and elglltecn feet to a stone monument on the
_northerly side of the Lowell road, so-called, between the
residences of Henry IH. Hawley, Jr., and Luther Conant;
thence south cleven degrees fifty mnmtvs west about tlurtceu
thousand one hundred and ninety-five feet to a stone monu-
ment near the point where the Fitchburg division of the
“Boston and Maine Railroad crosses the Sudbury Road, so-
i L, being the northeasterly corner of the West and South
Vater Supply District of Acton as described in this act;
‘thence north thirty degrees forty-five minutes west along
the northerly line of said West ‘and South Water Supply
District of Acton about cighteen thousand cight hundred
wnd fifty fect to the place of beginning, — shall be added
o and become a part of the body corporate of the West
outh Water Supply District of Acton.  The territory
"'nneﬂmd to said district and the inhabitants resid-
in shall-have all the rights, powers, and prmleves,
subject to all the liabilities and duties, pertaining to

cinafter provided. Upon the acceptance of tlus act
voters of __,_thr_tt_ part of- thc _dl__s__t_nc__t d_e_scr_l__bc(_l in this

svstem sha]l wnthm a period of two years thereaftcr,
led into and the water be distributed. the
n that part of thc dlstuct_"bhall be boq d-' u.' rcturn
ome vlnch : : ;
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trict according to the provisions of this act, except -

Act to be
‘necepted by
voters,
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ANNUAL REPORT

OF THE

WEST AND SOUTH

WATER SUPPLY DISTRICT

ACTON, MASSACHUSETTS

Incorporated by the Acts of Legislature of 1912
Chapter 826, and accepted by the
District, April 18, 1912

The Center District Accepted Section 18 of Said Act

FOR THE YEAR
ENDING DECEMBER THIRTY-FIRST

1962

MURPHY & SNYDER, INC, i MAYNARD, MASS.
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ORGANIZATION — 1962

Ciérk
MRS. BERYL B. SILVA Term expires 1963

Water Commissioners

DONALD L. LORING, Chsirman Term expires 1966
HARLAN E. TUTTLE Term expires 1964
ROBERT E. SWEENEY Term expires 1963

Commissioners meet second Wednesday of the month
8 P.M.

Whitcomb Station, Mass. Avenue, West Acton

Treasurer

ORMAL 8. LAFFFIN Term expires 1963

Appointments by the Water Commissioners

Superintendent
: RAY L. HARRIS (tenure of office)
Collectox
HAROLD M. RICHARDPSON Term' expires 1963
Accountant
MRS. BERYL B. SILVA Term expires 1968
. A
'l 2 ¥
o @/ ‘)"
o S~



Mhﬂ J"ﬁfw Zdﬂcu—:z; “f?-f-'

)

’\

(ALY oty __

COMMONWEALTH OF MASSACHUSETT@
MIDDLESEX, ss.

bt /&7/ 793 F7

To the Clerk of the West and South Water Supply District of
© Acton: GREETINGS:

“You are directed to notify and warn the inhabitants of the
Town of Acton residing in the Water Supply District as
bounded and defined by Chapter 826 of the Acts of 1912,
Section 1 and 18 of said Act, and new extensions accepted by
the District qualified to vote in election and town affairs to
assemble in: _

' " Town Hall, Acton Center

MONDAY. FEBRUARY 18. 1963
AT 8,00 O'CLOCK P.M.

Then and there to act on the following articles:

Arhcle 1. To ch Modemtor to pres e at gsaid
meetmg 9 7" / ,{' éip( ,

A1t1cle 2. To elect by ballot a Clerk for one year, a.
Treasurer for one year, and one member of the Board of
Water Commissioners to serve for the term of three years,
and to fix the salaries of same.; _Zans oo

" Article'8. To hear and act on the report of the Com-
mlssmners, the Treasurer, and othel ofﬁcer§‘ 9 the Dlstrlct.

Artmle 4 -To see if the Dlstnct will vote to accept the
provisions of Chapter 667 of the Acts of 1962, relative to the
change of .name’ of the District and to the extension of the
area-of the Dmbnct to cover the whole ef the terntory of the

Town of Acton, viz::
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WATER SUPPLY DISTRICT OF ACTON

An Act changing the name of the West and South
Water Supply District of Acton and extending the Bound-
aries of said District,

Be it.enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Section 1. Chapter 326 of the Acts of 1912 is hereby
amended by striking out section 1 and inserting in place
thereof the following section:

Section: 1. The inhabitants of the Town of Acton, lisble
to taxation in that town and residing therein, shall con-
stitute a water supply district, and are hereby made a body
corporate by the name of the Water Supply District of
Acton, for the purpose of supplying themselves with water
for the extiniuishment of fires and for domestic and other

power to establish fountains and hydrants,

purposes, wit
t&msme, to regulate the use of

such water and to fix and collect rates to be paid therefor,

and to take, or acquire by lease, purchase or otherwise, and

to hold property, lands, rights of way and other easements

fox the purposes mentioned in this act and to prosecute and

gefendtail actions relating to the property and affairs of the
istrict.

Section 2. Section 8 of said Chapter 826 is hereby
gmerilded by striking out, in line 11, the words “West and
outh.” :

Section 3. Section 5 of said Chapter 826 is hereby
gmetn}:ied by striking out, in line 6, the words “West and
ou '!I

Section 4. Section 9 of said Chapter 826 is hereby
amended *by striking out, in line 1, the words “West and
South,” and by striking out, in line 2, the words “as afore-
‘said.”

Section 5. Section thirteen of said Chapter 826 is hereby
repealed,

Section 6. Chapter 258 of the Acts of 1946 is hereby
repealed.

Section 7. All the powers, and duties and obligations
vested in the West and South Water Supply District of
Acton shall, on the effective date of this act, vest in the
Water Supply District of Acton and when used in any
statute, rule, regulation or instrument acknowledsging indebt-
edness or other obligation the phrase West and South Water
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Supply District.of Acton shall mean the Water Supply Dis-
trict of Acton. :

Section 8. Upon acceptance of this act, all persons now in
the service of the West and South Water Supply District
of Acton shall continue to serve in the same capy&&wjﬂ]-_j e
out loss of any rights, including, but not limitedZseniority,
civil service, retirement and group insurance rights.

Section 9. This act shall take effect upon its acceptance
within two years from the date of its passage by a majority

- vote of the voters of the West and South Water Supply
District of Acton present and voting thereon at a district

meeting called for such purpose.
to do or act thereon. / ; m
— — ?
Article 5. To see if the District or its successor will

authorize the Treasurer with the approval of the Water Com-
missioners, to borrow money if neces +,in anticipation of
revenue of the current year. {/pgz/ Aman)

Article 6. To see if the District or its successor will vote
to instruct the Commissioners to have an annual audit of the ’/
various accounts of the District or act anything thereon. (/4 J=. ﬂ““j

Article 7. To see what sums of money the District or its
Buccessor will vote to raise and appropriate to defray the
usual expenses of the District, or act anything thereon. (/;‘1&/
u-""'_._'_.__
Article 8. To see if the District or its successor will vote
to transfer from surplus revenue to the Salaries account the
sum of $17.76, to close out said _:jwunt for 1?@%01' ct any-

thing thereon.. \iTe g To tTensfev
Arxticle 9. To see if the District or its successor will
vote tq transfer from surplus revenue to the.Arlington Street
Extension account the sum o $1,500.00, or act ﬂything
thereon. Ve t -,«,‘?vch; v A/

Article 10. To see if the District or its successor will
vote to transfer from surplus revenue to the Maintenance-
Whitcomb Station account the sum of $1,200.00, or act any- W
‘thing thereon. Vitzdi TaTranseer U

Article 11. To see if the District or its successor will
vote to transfer from surplus revenue the sum of $2,500.00, to
the Survey-New Water Supply account, or act anything

thereon. U G_Tf;’ 5 7 ans Fev
Vans

iAnAGA
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Article 12. To see if the District or its successor will
vote to raise and appropriate a sum of money ‘to extend an
8-inch water main a distance of three thousand feet (3,000)
from the end of existing main on Parker Street, and to install
hydrants and necessary fittings, and to authorize the Treas-
urer with the approval of the Commissioners to borrow such
sums as may be necessary to meet said appropriation, or act
anything thereon. (I@erted at the request of d. s.,
of Lincoln.) @

Article 18. To see if the District or its successor will
vote to instruct the Board of Water Commissioners to be
recorded in favor of the passage of House Bill No. 2960 for
the 1968 session of the Legislature, relating to the.mutual
interest of the District and the Town of Boxborough concern-
ing water supplies in said Town of Boxborough, .reading
substantially as follows: o

AN ACT RELATIVE TO THE WEST AND SOUTH
ACTON WATER SUPPLY DISTRICT AS IT RELATES TO
THE SOURCE OF WATER SUPPLY IN THE TOWN OF
BOXBOROUGH. :

Be it enacted by the Senate and Flouse of Representa-
tives in General Court assembled, and by the authority of the
. same, as follows:

Section 1. Notwithstanding any provisions of chapter
three hundred twenty-six of the acts of nineteen hundred
and twelve, as most recently amended by chapter fifty-

.one of the acts of nineteen hundred and sixty-two, no
ground. water sources in the Town of Boxborough shall
be used by said district until it is first determined by the
Water Resources Commigsion that there exists in Box-
borough a source of sources of ground water adequate for
the future needs of Boxborough. If such an adequate
supply is found within Boxborough, said District may use
the excess for said district as in this act provided. The
provisions of this section shall not prohibit any agreement

" by said town and said district to the contrary.

Section 2. The Town of Boxborough and said district
are hereby authorized to enter into agreements for the joint
investigation and use of ground water surces in the Town
of Boxborough and to appropriate funds for said purpose
and to do all-acts and things necessary and convenient' for
carrying out such investigation. Said investigation may be
carried out in conjunction with any.agency of the state or
federal government. -

- Section 3. The said district shall make avb.ilab]e. té)
any residents of Boxborough, excluding industries whose

000-0%- HUanean
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Nn ,pfe"clal permit shall e required hercamier for parking a trailer in a Business or [ndustrial
S ;

 District.

 Total vote: 465, Yea - 376, Nay - BS. Needed to carry - 310+,

Article 22; ZONING BYLAW

- VOTED UNANIMOUGSLY: To amend the Protective Zoning Bylaw by striking out the heading "Side Yard"

~ under "Minimum Yard Dimensions (Setback)" in the Intensity Regulation Schedule in Article V-B and sub~
_stituting therefor the words "All Other Yards', by striking out the heading "Rear Yard' in the same

- schedule and the figures opposite -2 under 'Rear Yard', and by ingerting three asterisks adjacent to

the words "Front Yard' {n said [ntensity Regulation Schedule and ingerting the following footnote:

M#%% Front Yard shall include all areas between any building or structure on a lot and each steeet upon
which the lot abuts. .

_ Article 23, ZONING BYLAW

- MOTION: To amend the Acton Protective Zoning Bylaw and the Zoning Map by rezoning from Residence 2

- District (R=2) to General Business District {B-1) the land situated on the Northerly side of Main Strest
(Route 27) containing 7. 07 acres, more or less, and being more particularly described as follows;

Beginning at a point on the Easterly side of land of Saganich Bros., Ine, and the Southerly
corner of land of Frances K. Spencer and continuing in a Northeasterly direction by land
of said Franees K. Spencer for a distance of 725, 0 feet, more or less; thence turning in

a Southeasterly direction through lind of Paul and Adelaide Cornwall for a distance of
425,0 feet, more or less, to said Main Street (Route 27); thence turning in a Southwesterly
direction by said Main Street (Route 27), in two courses, for a distance of 456,27 feel, morve
or less, and for a distance of 631, 0 feet, more or less, to a point being the Southerly corner
of land of said Saganich Bros,, Inc.; then turning In a Northwesterly direction along the

land of said Saganich Bros., Inc. and Hennessey Drive, and again by land of Saganich Bros. ,
Ine., 556, 0 feet, more or less, to the point of beginning, '

Being also the same premises bounded on the South by said Main Street; on the West by land
now or formerly of said Saganich Bros., Inc. and Hennessey Drive, on the North by lamd of
said Frances K, Spencer; and on the East by land of said Paul and Adelaide Cornwall., (Pre-
sently zoned for General Business (B-1).)

- MOTION LOST.
Article 24, WATER DISTRICT

! MOTIQNJ Thatthe Selectmen be directed to petition the Gieneral Court to enact special legislation pro-

. viding for the consolidation of the Water Supply District of Acton with the Town of Acton and that such
.i!_e_g_lg_lﬁtiogﬂa;g__ in the _-:fa_l'l-nwling'form or such other form as the General Court deems appropriate:

SSOLVING THE WATER SUPPLY DISTRICT OF ACTON AND TRANSFERRING ITS FUNC -

- AN ACT Di¢ | THE WAl
HE TOWN OF ACTON,

- TIONS TO
Be it enacted by the Senate and House of Representatives lh General Court Assembled, and by the
Authority of the same, as followd:

Sectlon 1. T}il-r_t’y-dqy’s after this act takes effect the Water Supply District of Acton (hereinafter called
.:;_‘t_'_l_gg._"'g____' o) shall ‘be digsolved, unless the selectmen (hereinafter called the "'selectmen') of Acton
(herpeinafter called the "town') during such thirty day period shall vote to postpone the dissolution of

, the district until a.date determined by them which shall not be more than one year after the date this
‘act takes effect. By virtae of this act and without further conveyance or other action, all the agsets of
the district wherever located shall be transferred to the town and all obligations, indebtedness and
tiabilities of the distriet shall be assumed by the town on the date the district is dissolved.

echauﬁ. Thé dlzsabutmnaf the district shall be deemed to be the establishment of a water system by
| -@f}_‘ﬁ‘_'-'ﬂl{!ﬁp;@gﬁ'gr section thirty -nine A of chapter forty of the General Laws. In addition to the powers
with respect 1o lis water system which are granted to the town by the General Laws, the tows shall

have gll the powers which were possessed by the district at the time of its digsolulion.
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Section 3. All rules, regulations and rates established by the district and in force at the time of its
disselution shall remain in force until changed or repealed by or on behalf of the town. All assessments
and taxes levied by the district which are unpaid upon the digsolution of the district shall remain in :
force as assets of the town, and all contracts of the district which are cutatanding on such date shall &/
2
.'a

e,

remain in force 85 contracts of the {pwn,

Section 4. Debt which has been authorized by the district but not incurred prior to the dissotution of 1
the district may be incurred as town debt by the town treasurer with the approval of the gelectmen. |

Section 5. Upon the dissolution of the district, and except as may be determined by the selectmen,
all employees of the district shall become employees of the town to perform functions and duties d
essentially equivalent to those which they performed for the district. Length of service for the dis- '
trict shall be treated as service for the town for the purposes of determining seniority, pension,

retirement and other similar rights, The selectmen may provide for the continuation of any employee
benefits or insurance coverage formerly provided by the district until former district employees are
entitled to equivalent benefits or coverage, if any, provided by the town for its employees. :

Section 6, Unless otherwise provided under chapter two hundred and fifty-five of the acts of nineteen
hundred and sixty-six, or by bylaw or vote of the town, upon the dissolution of the district, operation i
of the town's water supply system shall be under the direction and control of the town manager, who ]
shall have all the powers and duties of water commissioners, or selectmen suthorized to act as such

uncler the General Laws. 4
Section 7. This act shall take eflect upon its passage. :
VOTED: To substitute the following for the original motion::

VOTED: That the Board of Selectmen be directed to appoint a committee of five residents of the Town

to be known as the Town Government-Water District Committee, one of whom shall be a nominee of the
Water Commissioners and one of whom shall be selected from among those who signed the petition that

is the basis for Articld 24, said committee to be directed to devise a plan for the closer coordination of
the Acton Water District and the Government of the Town of Acton and to submit such plan, together

with appropriate organizational and financial studies and drafts of any required Warrant articles, to

the Board of Selectmen and the Water Commissioners prior to December 15, 1972, so that the plan may -
Lhel~ea|£t9r be acted upon at the next Anngal Town Meeting or at the next Annual Water Distriet Meeting, -
or both, i '

Adjourned at 11:27 P. M.
Monday, April 3, 1972, Moderator called the meeting to nrder at 7:30 P. M.
Article 25. LANDFILL

VOTED: To authorize the Board of Selectmen to purchasge, take by eminent domain or otherwise acquire
for landfill, or other municipal purposes, a parcel of land located on Forest Road, which parcel isa
portion of Parcel 167 shown on Map (-4 of the Town Atlas (as amended to January 1, 1871), believed to
belong to Donald B. and Ruth Ann Jackson, containing approximately 1,7 acres (See deed recorded with
the Middlesex South Registry of Deeds, in Book 7670, Page 372) and to raige and appropriate the sum of
88, 100. 00 therefor, and for expenses incidental the reto. 3y N A

Total vote: 194, Yea - 160 Nay - 34 Needed to carry - 129,
Articte 26. SOLID WASTE DISPOSAL

MOTION: To raise and appropriate the sum of §7, 612,00 as the Town's member share for use by the
Agsabet Regional Refuse Disposal Planning Board to -ret&ln"én?lnn;c:‘mg'consul-,tant'-_:sér_\!'-iqes for the pur- |
pose of further investigation of the possible sites for sanitary landfill described in the final report,
'Solid Waste Disposal for Assabet Reglonal Solid Waste Disposal Planning Board" of May 27, 1971, by
Sutcliffe and Dunkerley, Engineers, for the Region comprising the Towns of Acton, Boxborough, May=
nard, and Stow, with the provision that should the other Towns comprising the Region fall to act favorably
on a similar article that such funds be returned to the General Funds. : e

Total vote: 264. : ¥ea - 118 Nay - 148

MOTION LOST.



